PUBLIC ACTS

[No. 1]
(SB 160)

AN ACT to provide for the audit and examination of this state and state funds; to
provide for the audit and examination of the books and accounts of all branches,
departments, offices, boards, commissions, agencies, authorities, and institutions of this
state; to prescribe powers and duties of certain state officers and employees; to provide
for access to certain records; to provide for the subpoena of witnesses and production of
documents and records; to prescribe penalties; and to provide for the administration of
this act.

The People of the State of Michigan enact:

13.101 Auditor general; duties; powers; employment and compensa-
tion; influencing action of examiner as misdemeanor; definitions.

Sec. 1. (1) The auditor general shall conduct audits and examinations of all branches,
departments, offices, boards, commissions, agencies, authorities, and institutions of this
state.

(2) In connection with the audits and examinations described in this act, the auditor
general may examine, or cause to be examined, the books, accounts, documents, records,
performance activities, and financial affairs of each branch, department, office, board,
commission, agency, authority, and institution of this state.

(3) Upon demand of the auditor general, deputy auditor general, or any person
appointed by the auditor general to make the audits and examinations provided in this act,
the officers and employees of all branches, departments, offices, boards, commissions,
agencies, authorities, and institutions of this state shall produce for examination all books,
accounts, documents, and records of their respective branch, department, office, board,
commission, agency, authority, and institution and truthfully answer all questions relating
to their books, accounts, documents, and records of their respective activities and affairs.

(4) In connection with audits and examinations described in this act, the auditor
general, deputy auditor general, or any person appointed to make audits and examinations
may issue subpoenas, direct the service of the subpoena by any police officer, and compel
the attendance and testimony of witnesses; may administer oaths and examine any person
as may be necessary; and may compel the production of books, accounts, papers,
documents, and records. The orders and subpoenas issued by the auditor general, deputy
auditor general, or any person appointed with the duty of making the examinations
provided in this subsection may be enforced upon application to any circuit court as
provided by law.
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(5) The auditor general may employ and compensate auditors, examiners, and
assistants as he or she considers necessary. In addition, the auditors, examiners, and
assistants shall be paid their necessary traveling expenses while engaging in the duties
provided under this act. Compensation and expenses shall be paid out of the funds
appropriated for that purpose. The auditor general and the deputy auditor general shall
receive their actual traveling expenses incurred while engaging in the duties provided
under this act, which shall be paid out of the funds appropriated for that purpose.

(6) Any person who gives or offers to any examiner, accountant, clerk, or other
employee of the auditor general, any money, gift, emolument, or thing of value for the
purpose of influencing the action of the examiner or other employee, in any matter
relating to the examination of any public account authorized by this act, or for the purpose
of preventing or delaying the examination of any public account, or for the purpose of
influencing the action of the examiner or other employee, in framing, changing,
withholding, or delaying any report of any examination of any public account, is guilty of
a misdemeanor, punishable by a fine of not more than $1,000.00 nor less than $200.00, or
imprisonment for not more than 6 months and not less than 30 days, or both.

(7) Any person appointed by the auditor general to make the examinations provided
for under this act, or any officer, clerk, or other employee of the auditor general, who
receives or solicits any money, gift, emolument, or anything of value for the purpose of
being influenced in the matter of the examination of any public account authorized by this
act, or for the purpose of being influenced to prevent or delay the examination of any
public account, is guilty of a misdemeanor, punishable by a fine of not more than $1,000.00
and not less than $200.00, or imprisonment for not more than 6 months and not less than
30 days, or both.

(8) As used in this act:

(a) “Audit” means a post audit of financial transactions and accounts or performance
audit as described in section 53 of article IV of the state constitution of 1963.

(b) “Auditor general” means the individual appointed auditor general under section 53
of article IV of the state constitution of 1963.

(¢) “Examination” means an inquiry, compilation, or review within the scope of the
auditor general’s authority under section 53 of article IV of the state constitution of 1963.

This act is ordered to take immediate effect.
Approved April 3, 2003.
Filed with Secretary of State April 3, 2003.

[No. 2]
(HB 4198)

AN ACT to amend 1994 PA 451, entitled “An act to protect the environment and
natural resources of the state; to codify, revise, consolidate, and classify laws relating to
the environment and natural resources of the state; to regulate the discharge of certain
substances into the environment; to regulate the use of certain lands, waters, and other
natural resources of the state; to prescribe the powers and duties of certain state and local
agencies and officials; to provide for certain charges, fees, and assessments; to provide
certain appropriations; to prescribe penalties and provide remedies; to repeal certain



PUBLIC ACTS 2003—No. 2 3

parts of this act on a specific date; and to repeal certain acts and parts of acts,” by
amending section 82126 (MCL 324.82126), as amended by 1998 PA 30.

The People of the State of Michigan enact:

324.82126 Operation of snowmobile; prohibitions; construction,
operation, and maintenance of snowmobile trail; conditions;
“operate” defined; prohibited conduct; assumption of risk.

Sec. 82126. (1) A person shall not operate a snowmobile under any of the following
circumstances:

(a) At a rate of speed greater than is reasonable and proper having due regard for
conditions then existing.

(b) In a forest nursery, planting area, or on public lands posted or reasonably
identifiable as an area of forest reproduction when growing stock may be damaged or
posted or reasonably identifiable as a natural dedicated area that is in zone 2 or zone 3.

(¢) On the frozen surface of public waters as follows:
(7) Within 100 feet of a person, including a skater, who is not in or upon a snowmobile.

(17) Within 100 feet of a fishing shanty or shelter except at the minimum speed
required to maintain forward movement of the snowmobile.

(727) On an area that has been cleared of snow for skating purposes unless the area is
necessary for access to the public water.

(d) Without a muffler in good working order and in constant operation from which
noise emission at 50 feet at right angles from the vehicle path under full throttle does not
exceed 86 DBA, decibels on the “a” scale, on a sound meter having characteristics defined
by American standards association S1, 4-1966 “general purpose sound meter”. However,
noise emission from a snowmobile manufactured after July 1, 1977, and sold or offered for
sale in this state shall not exceed 78 decibels of sound pressure at 50 feet as measured
under the 1974 society of automobile engineers code J-192a. This subdivision does not
apply to a snowmobile that is being used in an organized race on a course which is used
solely for racing.

(e) Within 100 feet of a dwelling between 12 midnight and 6 a.m., at a speed greater
than the minimum required to maintain forward movement of the snowmobile.

(f) In an area on which public hunting is permitted during the regular November
firearm deer season from 7 a.m. to 11 a.m. and from 2 p.m. to 5 p.m., except under 1 or
more of the following circumstances:

(7) During an emergency.
(12) For law enforcement purposes.

(717) To go to and from a permanent residence or a hunting camp otherwise inaccessible
by a conventional wheeled vehicle.

() For the conduct of necessary work functions involving land and timber survey,
communication and transmission line patrol, and timber harvest operations.

(v) On the person’s own property or property under the person’s control or as an
invited guest.

(g) While transporting on the snowmobile a bow, unless unstrung or encased, or a
firearm, unless unloaded in both barrel and magazine and securely encased.

(h) On or across a cemetery or burial ground.
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(i) Within 100 feet of a slide, ski, or skating area except when traveling on a county
road right-of-way pursuant to section 82119 or a snowmobile trail that is designated and
funded by the department. A snowmobile may enter such an area for the purpose of
servicing the area or for medical emergencies.

(§) On a railroad or railroad right-of-way. This prohibition does not apply to railroad
personnel, public utility personnel, law enforcement personnel while in the performance of
their duties, and persons using a snowmobile trail located on or along a railroad right-of-way,
or an at-grade snowmobile trail crossing of a railroad right-of-way, that has been
expressly approved in writing by the owner of the right-of-way and each railroad
company using the tracks and that meets the conditions imposed in subsections (2) and (3).
A snowmobile trail or an at-grade snowmobile trail crossing shall not be constructed on a
right-of-way designated by the federal government as a high-speed rail corridor.

(2) A snowmobile trail shall be constructed, operated, and maintained by a person other
than the person owning the railroad right-of-way and the person operating the railroad,
except that an at-grade snowmobile trail crossing of a railroad right-of-way shall be
constructed and maintained by the person operating the railroad at the sole cost and
expense of the person operating the trail connected by the crossing, pursuant to terms of a
lease agreement under which the person operating the trail agrees to do all of the following:

(a) Indemnify the person owning the railroad right-of-way and the person operating the
railroad against any claims associated with, arising from, or incidental to the construction,
maintenance, operation, and use of the trail or at-grade snowmobile trail crossing.

(b) Provide liability insurance in the amount of $2,000,000.00 naming the person
owning the railroad right-of-way and the person operating the railroad as named insureds.

(¢c) Meet any other obligations or provisions considered appropriate by the person
owning the railroad right-of-way or the person operating the railroad including, but not
limited to, the payment of rent that the person owning the railroad right-of-way or the
person operating the railroad is authorized to charge under this part and the meeting of all
construction, operating, and maintenance conditions imposed by the person owning the
railroad right-of-way and the person operating the railroad regarding the snowmobile trail.

(3) A snowmobile trail shall be clearly demarcated by signing constructed and
maintained at the sole cost and expense of the grant program sponsor. The signing shall
be placed at the outer edge of the railroad right-of-way, as far from the edge of the
railroad tracks as possible, but not closer than 20 feet from the edge of the railroad tracks
unless topography or other natural or manmade features require the trail to lie within 20 feet
of the edge of the railroad tracks. The at-grade snowmobile trail crossing of a railroad
right-of-way shall be aligned at 90 degrees or as close to 90 degrees as possible to the
railroad track being crossed, and shall be located where approach grades to the crossing
are minimal and where the vision of a person operating a snowmobile will be unobstructed
as he or she approaches the railroad tracks. The design of the snowmobile trail, including
the location of signing, shall be included upon plan sheets by the person constructing,
operating, and maintaining the trail, and shall be approved in writing by the person
owning the right-of-way and the person operating the railroad. Signing shall conform to
specifications issued by the department to its snowmobile trail grant program sponsors.

(4) Notwithstanding section 82101, as used in this section, “operate” means to cause to
function, run, or manage.

(5) A person shall not alter, deface, damage, or remove a snowmobile trail sign or
control device.

(6) Each person who participates in the sport of snowmobiling accepts the risks
associated with that sport insofar as the dangers are obvious and inherent. Those risks
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include, but are not limited to, injuries to persons or property that can result from
variations in terrain; surface or subsurface snow or ice conditions; bare spots; rocks, trees,
and other forms of natural growth or debris; or collisions with signs, fences, or other
snowmobiles or snow-grooming equipment. Those risks do not include injuries to persons
or property that can result from the use of a snowmobile by another person in a careless
or negligent manner likely to endanger person or property. When a snowmobile is
operated in the vicinity of a railroad right-of-way, each person who participates in the
sport of snowmobiling additionally assumes risks including, but not limited to,
entanglement with tracks, switches, and ties and collisions with trains and other
equipment and facilities.

This act is ordered to take immediate effect.
Approved April 21, 2003.
Filed with Secretary of State April 22, 2003.

[No. 3]
(HB 4079)

AN ACT to amend 1978 PA 368, entitled “An act to protect and promote the public
health; to codify, revise, consolidate, classify, and add to the laws relating to public health;
to provide for the prevention and control of diseases and disabilities; to provide for the
classification, administration, regulation, financing, and maintenance of personal,
environmental, and other health services and activities; to create or continue, and
prescribe the powers and duties of, departments, boards, commissions, councils,
committees, task forces, and other agencies; to prescribe the powers and duties of
governmental entities and officials; to regulate occupations, facilities, and agencies
affecting the public health; to regulate health maintenance organizations and certain third
party administrators and insurers; to provide for the imposition of a regulatory fee; to
promote the efficient and economical delivery of health care services, to provide for the
appropriate utilization of health care facilities and services, and to provide for the closure
of hospitals or consolidation of hospitals or services; to provide for the collection and use
of data and information; to provide for the transfer of property; to provide certain
immunity from liability; to regulate and prohibit the sale and offering for sale of drug
paraphernalia under certain circumstances; to provide for the implementation of federal
law; to provide for penalties and remedies; to provide for sanctions for violations of this
act and local ordinances; to provide for an appropriation and supplements; to repeal
certain acts and parts of acts; to repeal certain parts of this act; and to repeal certain parts
of this act on specific dates,” by amending sections 20194 and 21799a (MCL 333.20194 and
333.21799a), section 20194 as added by 1993 PA 79.

The People of the State of Michigan enact:

333.20194 Pamphlets; display; distribution; model standardized
complaint form; availability.

Sec. 20194. (1) Subject to subsections (2), (3), and (4), a health facility or agency, except
a health facility or agency licensed under part 209, and including a health facility that is
not licensed under this article but holds itself out as providing medical services, shall
conspicuously display in the patient waiting areas or other common areas of the health
facility or agency copies of a pamphlet developed by the department of consumer and
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industry services outlining the procedure for filing a complaint against a health facility or
agency with the department and the procedure for filing a complaint against an individual
who is licensed or registered under article 15 and employed by, under contract to, or
granted privileges by the health facility or agency. The pamphlet shall be developed and
distributed by the department of consumer and industry services after consultation with
appropriate professional associations.

(2) The department of consumer and industry services shall develop the pamphlets
required under subsection (1) in languages that are appropriate to the ethnic composition
of the patient population where the pamphlet will be displayed. The department shall use
large, easily readable type and nontechnical, easily understood language in the pamphlet.
The department shall periodically distribute copies of the pamphlet to each health facility
or agency and to each unlicensed health facility described in subsection (1).

(3) The department of consumer and industry services shall include a model
standardized complaint form in the pamphlet described in subsection (1). The department
may develop a separate model standardized complaint form that is specific to a particular
health facility or agency or category of health facilities and agencies. The department shall
develop a model standardized complaint form that is specific to nursing homes. The
department shall include on the model standardized complaint form, at a minimum, simple
instructions on how to file a complaint, including with the nursing home as required under
section 21723, the department, the state long-term care ombudsman, the Michigan
protection and advocacy service, inc., and the health care fraud unit of the department of
attorney general. The department shall distribute copies of the model standardized
complaint form simultaneously with copies of the pamphlet as required under subsection (2).
The nursing home shall conspicuously display and make available multiple copies of the
pamphlet and model standardized complaint form with the complaint information required
to be posted under section 21723 in the patient waiting areas or other common areas of
the nursing home that are easily accessible to nursing home patients and their visitors, as
described in subsection (1), and shall provide a copy of the pamphlet and complaint form
to each nursing home resident or the resident’s surrogate decision maker upon admission
to the nursing home. The department shall include on the model standardized complaint
form a telephone number for the receipt of oral complaints.

(4) The department may continue to distribute the complaint pamphlets within its
possession on the effective date of the amendatory act that added this subsection until the
department’s stock is exhausted or until October 1, 2003, whichever is sooner. Beginning
October 1, 2003, the department shall only distribute the complaint pamphlets and model
standardized complaint forms that are in compliance with subsections (2) and (3).

(5) The department shall make the complaint pamphlet and the model standardized
complaint form available to the public on the department’s internet website. The
department shall take affirmative action toward the development and implementation of
an electronic filing system that would allow an individual to file a complaint through the
website.

333.21799a Violation; complaint; investigation; disclosure; determina-
tion; listing violation and provisions violated; copies of documents;
public inspection; report of violation; penalty; request for hearing;
notice of hearing.

Sec. 21799a. (1) A person who believes that this part, a rule promulgated under this
part, or a federal certification regulation applying to a nursing home may have been violated
may request an investigation of a nursing home. The person shall submit the request for
investigation to the department of consumer and industry services as a written complaint,
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or the department shall assist the person in reducing an oral request to a written
complaint within 7 days after the oral request is made. A person filing a complaint under
this subsection may file the complaint on a model standardized complaint form developed
and distributed by the department under section 20194(3) or file the complaint as provided
by the department on the internet.

(2) The substance of a complaint filed under subsection (1) shall be provided to the
licensee no earlier than at the commencement of the on-site inspection of the nursing
home that takes place pursuant to the complaint.

(3) A complaint filed under subsection (1), a copy of the complaint, or a record
published, released, or otherwise disclosed to the nursing home shall not disclose the name
of the complainant or a patient named in the complaint unless the complainant or patient
consents in writing to the disclosure or the investigation results in an administrative
hearing or a judicial proceeding, or unless disclosure is considered essential to the
investigation by the department of consumer and industry services. If the department
considers disclosure essential to the investigation, the department shall give the
complainant the opportunity to withdraw the complaint before disclosure.

(4) Upon receipt of a complaint under subsection (1), the department of consumer and
industry services shall determine, based on the allegations presented, whether this part,
a rule promulgated under this part, or a federal certification regulation for nursing homes
has been, is, or is in danger of being violated. The department shall investigate the
complaint according to the urgency determined by the department. The initiation of a
complaint investigation shall commence within 15 days after receipt of the written
complaint by the department.

(5) If, at any time, the department of consumer and industry services determines that
this part, a rule promulgated under this part, or a federal certification regulation for
nursing homes has been violated, the department shall list the violation and the provisions
violated on the state and federal licensure and certification forms for nursing homes. The
department shall consider the violations, as evidenced by a written explanation, when it
makes a licensure and certification decision or recommendation.

(6) In all cases, the department of consumer and industry services shall inform the
complainant of its findings unless otherwise indicated by the complainant. Within 30 days
after receipt of the complaint, the department shall provide the complainant a copy, if any,
of the written determination, the correction notice, the warning notice, and the state
licensure or federal certification form, or both, on which the violation is listed, or a status
report indicating when these documents may be expected. The department shall include in
the final report a copy of the original complaint. The complainant may request additional
copies of the documents described in this subsection and upon receipt shall reimburse the
department for the copies in accordance with established policies and procedures.

(7) The department of consumer and industry services shall make a written
determination, correction notice, or warning notice concerning a complaint available for
public inspection, but the department shall not disclose the name of the complainant or
patient without the complainant’s or patient’s consent.

(8) The department of consumer and industry services shall report a violation
discovered as a result of the complaint investigation procedure to persons administering
sections 21799¢ to 21799e. The department shall assess a penalty for a violation, as
prescribed by this article.

(9) A complainant who is dissatisfied with the determination or investigation by the
department of consumer and industry services may request a hearing. A complainant shall
submit a request for a hearing in writing to the director within 30 days after the mailing



8 PUBLIC ACTS 2003—No. 4

of the department’s findings as described in subsection (6). The department shall send
notice of the time and place of the hearing to the complainant and the nursing home.

This act is ordered to take immediate effect.
Approved April 21, 2003.
Filed with Secretary of State April 22, 2003.

[No. 4]
(HB 4139)

AN ACT to amend 1994 PA 451, entitled “An act to protect the environment and
natural resources of the state; to codify, revise, consolidate, and classify laws relating to
the environment and natural resources of the state; to regulate the discharge of certain
substances into the environment; to regulate the use of certain lands, waters, and other
natural resources of the state; to prescribe the powers and duties of certain state and local
agencies and officials; to provide for certain charges, fees, and assessments; to provide
certain appropriations; to prescribe penalties and provide remedies; to repeal certain
parts of this act on a specific date; and to repeal certain acts and parts of acts,” by
amending section 43536a (MCL 324.43536a), as added by 1996 PA 585.

The People of the State of Michigan enact:

324.43536a Person stationed outside state; lottery not required;
validity; “member of the military” defined.

Sec. 43536a. (1) A member of the military may obtain any license under this part for
which a lottery is not required for $1.00 upon presentation of leave papers, duty papers,
military orders, or other evidence acceptable to the department verifying that he or she
is stationed outside of this state. The license is valid for a period of up to 2 weeks
designated by the member of the military but only during the season in which such a
license would otherwise be valid.

(2) As used in this section, “member of the military” means either of the following:
(a) A person described by section 43506(3)(d) who is stationed outside this state.
(b) A person who meets all of the following requirements:

(1) The person is a reserve component soldier, sailor, airman, or marine called to
federal active duty.

(77) At the time the person was called to federal active duty, he or she was a resident
of this state.

(727) The person is stationed outside this state.

() The person has maintained his or her residence in this state for the purpose of
obtaining a driver license or voter registration, or both.

This act is ordered to take immediate effect.
Approved April 22, 2003.
Filed with Secretary of State April 22, 2003.
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[No. 5]
(HB 4010)

AN ACT to amend 1974 PA 198, entitled “An act to provide for the establishment of
plant rehabilitation districts and industrial development districts in local governmental
units; to provide for the exemption from certain taxes; to levy and collect a specific tax
upon the owners of certain facilities; to impose and provide for the disposition of an
administrative fee; to provide for the disposition of the tax; to provide for the obtaining
and transferring of an exemption certificate and to prescribe the contents of those
certificates; to prescribe the powers and duties of the state tax commission and certain
officers of local governmental units; and to provide penalties,” by amending section 2
(MCL 207.552), as amended by 2002 PA 280.

The People of the State of Michigan enact:

207.552 Definitions.

Sec. 2. (1) “Commission” means the state tax commission created by 1927 PA 360,
MCL 209.101 to 209.107.

(2) “Facility” means either a replacement facility, a new facility, or, if applicable by its
usage, a speculative building.

(3) “Replacement facility” means 1 of the following:

(a) In the case of a replacement or restoration that occurs on the same or contiguous
land as that which is replaced or restored, industrial property that is or is to be acquired,
constructed, altered, or installed for the purpose of replacement or restoration of obsolete
industrial property together with any part of the old altered property that remains for use
as industrial property after the replacement, restoration, or alteration.

(b) In the case of construction on vacant noncontiguous land, property that is or will be
used as industrial property that is or is to be acquired, constructed, transferred, or
installed for the purpose of being substituted for obsolete industrial property if the
obsolete industrial property is situated in a plant rehabilitation district in the same city,
village, or township as the land on which the facility is or is to be constructed and includes
the obsolete industrial property itself until the time as the substituted facility is completed.

(4) “New facility” means new industrial property other than a replacement facility to
be built in a plant rehabilitation district or industrial development district.

(5) “Local governmental unit” means a city, village, or township.

(6) “Industrial property” means land improvements, buildings, structures, and other
real property, and machinery, equipment, furniture, and fixtures or any part or accessory
whether completed or in the process of construction comprising an integrated whole, the
primary purpose and use of which is the engaging in a high-technology activity, the
manufacture of goods or materials, creation or synthesis of biodiesel fuel, or the
processing of goods and materials by physical or chemical change; property acquired,
constructed, altered, or installed due to the passage of proposal A in 1976; the operation
of a hydro-electric dam by a private company other than a public utility; or agricultural
processing facilities. Industrial property includes facilities related to a manufacturing
operation under the same ownership, including, but not limited to, office, engineering,
research and development, warehousing, or parts distribution facilities. Industrial
property also includes research and development laboratories of companies other than
those companies that manufacture the products developed from their research activities
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and research development laboratories of a manufacturing company that are unrelated to
the products of the company. For applications approved by the legislative body of a local
governmental unit between June 30, 1999 and December 31, 2007, industrial property also
includes an electric generating plant that is not owned by a local unit of government,
including, but not limited to, an electric generating plant fueled by biomass. Industrial
property also includes convention and trade centers over 250,000 square feet in size.
Industrial property also includes a federal reserve bank operating under 12 U.S.C. 341,
located in a city with a population of 750,000 or more. Industrial property may be owned
or leased. However, in the case of leased property, the lessee is liable for payment of ad
valorem property taxes and shall furnish proof of that liability. Industrial property does
not include any of the following:

(a) Land.

(b) Property of a public utility other than an electric generating plant that is not owned
by a local unit of government and for which an application was approved by the legislative
body of a local governmental unit between June 30, 1999 and December 31, 2007.

(¢) Inventory.

(7) “Obsolete industrial property” means industrial property the condition of which is
substantially less than an economically efficient functional condition.

(8) “Economically efficient functional condition” means a state or condition of property
the desirability and usefulness of which is not impaired due to changes in design,
construction, technology, or improved production processes, or from external influencing
factors which make the property less desirable and valuable for continued use.

(9) “Research and development laboratories” means building and structures, including
the machinery, equipment, furniture, and fixtures located in the building or structure,
used or to be used for research or experimental purposes that would be considered
qualified research as that term is used in section 41 of the internal revenue code of 1986,
except that qualified research also includes qualified research funded by grant, contract,
or otherwise by another person or governmental entity.

(10) “Manufacture of goods or materials” or “processing of goods or materials” means
any type of operation that would be conducted by an entity included in the classifications
provided by sector 31-33 — manufacturing, of the North American industry classification
system, United States, 1997, published by the office of management and budget,
regardless of whether the entity conducting that operation is included in that manual.

(11) “High-technology activity” means that term as defined in section 3 of the Michigan
economic growth authority act, 1995 PA 24, MCL 207.803.

This act is ordered to take immediate effect.
Approved April 24, 2003.
Filed with Secretary of State April 24, 2003.

[No. 6]
(SB 105)

AN ACT to amend 1990 PA 182, entitled “An act to require counties to redistribute
certain payments received from the federal government; and to repeal certain acts and
parts of acts,” by amending the title and sections 1 and 3 (MCL 141.1301 and 141.1303).
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The People of the State of Michigan enact:
TITLE

An act to require this state and certain counties to redistribute certain payments
received from the federal government; and to repeal acts and parts of acts.

141.1301 Definitions.

Sec. 1. As used in this act:

(a) “County payment program” means the program authorized under chapter 192, 35
Stat. 260, 16 U.S.C. 500, including the secure rural schools and community self-determination
act of 2000.

(b) “Department” means the department of natural resources.

(c) “Director” means the director of the department.

(d) “Full payment amount” and “25-percent payment” mean those terms as defined in
the secure rural schools and community self-determination act of 2000.

(e) “Local school district” means that term as defined in section 6 of the revised school
code, 1976 PA 451, MCL 380.6.

(f) “National forest” means federally owned land for which money is paid to the state
under the county payment program, as that land is situated on June 30 of the fiscal year
for which the money is paid.

(g) “Secure rural schools and community self-determination act of 2000” means sections 1(a),
2, and 3 and titles I to IV of Public Law 106-393, 114 Stat. 1607, 16 U.S.C. 500 nt, as
amended by section 751 of title VII of the agriculture, rural development, food and
drug administration, and related agencies appropriations act, 2002, Public Law 107-76,
115 Stat. 739.

141.1303 Expenditure of money received under county payment
act; distribution; notification; election to receive full payment or
25% payment amount; redistribution; duties of county treasurer;
refusal to accept payment.

Sec. 3. (1) All money received under the county payment program shall be expended
for the purposes described under chapter 192, 35 Stat. 260, 16 U.S.C. 500, including the
secure rural schools and community self-determination act of 2000. The department shall
distribute money received under the county payment program to county treasurers in
accordance with annual amounts provided by the United States department of
agriculture, forest service, under the county payment program.

(2) Not later than September 30 of each year, the county board of commissioners of a
county that is eligible to receive a payment under the county payment program shall
provide written notification to the director and the United States secretary of agriculture
that indicates the county board of commissioners’ election to receive either the full
payment amount or the 25-percent payment amount. The election by a county board of
commissioners is subject to all of the following:

(a) An election made by a county board of commissioners to receive the full payment
amount shall remain in effect through fiscal year 2006.

(b) An election by a county board of commissioners to receive the 25-percent payment
amount shall remain in effect for 2 fiscal years.

(c) If a county board of commissioners fails to provide notification to the United States
secretary of agriculture, the county is considered to have elected to receive the 25-percent
payment amount.
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(d) If a county board of commissioners elects to receive the full payment amount, the
written notification shall also include the total amount of the payment that will be set
aside for each of the uses provided for in subsection (5)(b) and the county board of
commissioners shall provide a copy of the notification to the United States secretary of
agriculture.

(e) If a county board of commissioners that has elected to receive the full payment
amount fails to provide notification to the United States secretary of agriculture by
September 30 of any year, the county treasurer of that county shall return 15% of the
payment received for that fiscal year to the general treasury of the United States and the
county shall use the remaining funds for the purposes set forth in subsection (4).

(3) As required under the secure rural schools and community self-determination act
of 2000, the governor shall provide written notification to the United States secretary of
agriculture of the election by each eligible county.

(4) If a county board of commissioners elects to receive the 25-percent payment
amount, the county treasurer of that county shall redistribute all of the money in a ratio
of 75% to local school districts for school purposes and 25% to townships for the
improvement of county roads within those townships. The money redistributed under this
subsection shall be apportioned among the local school districts and townships in the same
proportion as the national forest acreage in each school district or township is to the total
national forest acreage in the county.

(5) Except as provided in subsection (6), if a county board of commissioners elects to
receive the full payment amount, the county treasurer shall do both of the following:

(a) Redistribute not less than 80% and not more than 85% of the funds as provided for
in subsection (4).

(b) Set aside the remaining funds for 1 or more of the following:

(7) Reserve the balance for special projects on federal lands as provided for in title II
of the secure rural schools and community self-determination act of 2000.

(17) Reserve the balance for county projects as provided for in title III of the secure
rural schools and community self-determination act of 2000.

(727) Return the balance to the general treasury of the United States.

(6) If a county board of commissioners elects to receive the full payment amount, for
any fiscal year the payment to the county is less than $100,000.00, the county board of
commissioners may elect to distribute the funds as provided for in subsection (4).

(7) Upon expiration of the election provisions of the secure rural schools and
community self-determination act of 2000, a county treasurer that receives payment under
this section shall redistribute all of the money as provided for in subsection (4).

(8) At the request of the department, a county treasurer shall provide information to
the department related to the distribution of funds under this act as necessary for the
department to meet its obligations under federal law.

(9) The county board of commissioners of a county that is eligible to receive a payment
under the county payment program may refuse to accept the payment by returning the
payment amount to the general treasury of the United States.

This act is ordered to take immediate effect.
Approved May 9, 2003.
Filed with Secretary of State May 9, 2003.
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[No. 7]
(HB 4078)

AN ACT to amend 1961 PA 236, entitled “An act to revise and consolidate the statutes
relating to the organization and jurisdiction of the courts of this state; the powers and
duties of such courts, and of the judges and other officers thereof; the forms and attributes
of civil claims and actions; the time within which civil actions and proceedings may be
brought in said courts; pleading, evidence, practice and procedure in civil and criminal
actions and proceedings in said courts; to provide remedies and penalties for the violation
of certain provisions of this act; to repeal all acts and parts of acts inconsistent with or
contravening any of the provisions of this act; and to repeal acts and parts of acts,” by
amending section 8251 (MCL 600.8251), as amended by 1994 PA 5.

The People of the State of Michigan enact:

600.8251 Places of sitting of district court; “population” defined.

Sec. 8251. (1) In districts of the first class, the court shall sit at each county seat. In
districts of the first class consisting of 1 county having a population of 130,000 or more, the
court shall also sit at each city having a population of 6,500 or more, except the court is
not required to sit at any city that is contiguous to the county seat or is contiguous to a
city having a greater population. The court shall also sit at other places as the judges of
the district determine. The court shall sit not less than once each week in each county of
a multicounty district.

(2) In districts of the second class, the court shall sit at any county seat within the
district, and at each city and incorporated village within the district having a population
of 3,250 or more, except that if 2 or more cities or incorporated villages are contiguous the
court need sit only in the city having the greater population. The court is not required to
sit in any political subdivision if the governing body of that subdivision by resolution and
the court agree that the court shall not sit in the political subdivision. If the district does
not contain a county seat and does not contain any city or incorporated village having a
population of 3,250 or more, the court shall sit at a place or places within the district as
the judges of the district determine. In addition to the place or places where the court is
required to sit, the court may upon agreement of a majority of the judges of the district
and upon approval by resolution of the board of commissioners also sit at the county seat
of its district control unit situated outside the district, but the court shall sit not less than
once each week within the district. If the district does not contain any city, the foregoing
provisions of this subsection do not apply to the district, and the court shall sit at the
county seat of its district control unit situated outside the district. In addition to the place
or places where the court is required to sit pursuant to the provisions of this subsection,
the court may sit at a place or places within the district as the judges of the district
determine. If the court sits at a county seat situated outside the district pursuant to this
subsection, it has the same powers, jurisdiction, and venue as if sitting within the district.

(3) In districts of the third class, the court shall sit at each city having a population of
3,250 or more and within each township having a population of 12,000 or more and at other
places as the judges of the district determine. The court is not required to sit in any
political subdivision if the governing body of that subdivision by resolution and the court
agree that the court shall not sit in the political subdivision.

(4) Each judge of the district shall sit at places within the district as the presiding
judge designates.
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(5) A district judge or district court magistrate may sit at a place outside the district
under a multiple district plan pursuant to section 8320.

(6) As used in this section, “population” means population according to the most recent
federal decennial census, except that the most recent census shall not apply until the
expiration of 18 months from the date on which the census is taken.

This act is ordered to take immediate effect.
Approved May 20, 2003.
Filed with Secretary of State May 20, 2003

[No. 8]
(HB 4332)

AN ACT to amend 1937 PA 345, entitled “An act to provide for the establishment,
maintenance, and administration of a system of pensions and retirements for the benefit
of the personnel of fire and police departments employed by cities, villages, or
municipalities having full paid members in the departments, and for the spouses and
children of the members; to provide for the creation of a board of trustees to manage and
operate the system; to authorize appropriations and deductions from salaries; to prescribe
penalties and provide remedies; and to repeal all acts and parts of acts inconsistent
therewith,” by amending sections 6, 6a, and 6b (MCL 38.556, 38.556a, and 38.556b), section 6
as amended by 2002 PA 98, section 6a as amended by 1982 PA 145, and section 6b as
added by 1986 PA 30.

The People of the State of Michigan enact:

38.556 Age and service retirement benefits.
Sec. 6. (1) Age and service retirement benefits payable under this act are as follows:

(a) A member who is 55 years of age or older and who has 25 or more years of service
as a police officer or fire fighter in the employ of the municipality affected by this act may
retire from service upon written application to the retirement board stating a date, not
less than 30 days or more than 90 days after the execution and filing of the application, on
which the member desires to be retired. The retirement board shall grant the benefits to
which the member is entitled under this act, unless the member continues employment. If
the member continues employment, the member’s pension shall be deferred with service
years of credit until actual retirement. Upon the approval of the legislative body or the
electors of a municipality under this act, a member under 50 years of age who has 25 or
more years of service, or without the necessity for approval, a member 50 years of age or
more who has 25 or more years of service, may leave service and receive the full
retirement benefits payable throughout the member’s life as provided in subdivision (e).

(b) A member who is 60 years of age or older shall be retired by the retirement board
upon the written application of the legislative body, or board or official provided in the
charter of the municipality as head of the department in which the member is employed.
Upon retirement, the retirement board shall grant the benefits to which the member is
entitled under this act, unless the member continues employment. If the member
continues employment, the member’s pension shall be deferred with service years of
credit until actual retirement.
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(¢) A member who is 65 years of age shall be retired by the retirement board on the
first day of the month following attainment of 65 years of age.

(d) A member who has 10 or more years of service shall have vested retirement
benefits that are not subject to forfeiture on account of disciplinary action, charges, or
complaints. If the member leaves employment before the date the member would have
first become eligible to retire as provided in subdivision (a) for any reason except the
member’s retirement or death, the member is entitled to a pension that shall begin the
first day of the calendar month immediately after the month in which the member’s
written application for the pension is filed with the retirement board that is on or after
the date the member would have been eligible to retire had the member continued in
employment. The retirement board shall grant the member the benefits to which the
member is entitled under this act, unless the member resumes service. If the member
resumes service, the member’s pension shall be further deferred with service years of
credit until the member actually retires.

(e) Upon retirement from service as provided in this subsection, a member shall
receive a regular retirement pension payable throughout the member’s life of 2% of the
member’s average final compensation multiplied by the first 25 years of service credited
to the member, plus 1% of the member’s average final compensation multiplied by the
number of years, and fraction of a year, of service rendered by the member in excess of
25 years. A municipality under this act, upon approval of the legislative body or the
electors of the municipality, may increase the percentage of the payment from 2% up to a
maximum of 2.5%. If an increase is approved, the increase shall not be reduced for
members under the system at the time of the increase. The legislative body may also
increase the percentage of employee contributions. If a retired member dies before the
total of regular pension payments received by the member equals the total of the
member’s contributions made to the retirement system, the difference between the
member’s total contributions and the total of the member’s regular retirement pension
payments received shall be paid in a single sum to the person or persons the member
nominates by written designation duly executed and filed with the retirement board. If
there is not a person or persons surviving the retired member, the difference, if any, shall
be paid to the retired member’s legal representative or estate.

(f) As used in this section, “average final compensation” means the average of the
highest annual compensation received by a member during a period of 5 consecutive years
of service contained within the member’s 10 years of service immediately preceding the
member’s retirement or leaving service. However, if so provided in a collective bargaining
agreement entered into between a municipality under this act and the appropriate
recognized bargaining agent, average final compensation may mean the average of the 3 years
of highest annual compensation received by a member during the member’s 10 years of
service immediately preceding the member’s retirement or leaving service. If the member
has less than 5 years of service, average final compensation means the annual average
compensation received by the member during his or her total years of service.

(g) A member shall be given service credit for time spent in the military, naval,
marine, or other armed service of the United States government during time of war, or
other national emergency recognized by the board, if the member was employed by the
municipality at the time of entry into the armed service, and is or was reemployed by the
municipality as a police officer or fire fighter within 6 months after the date of termination
of his or her required enlistment or assignment in the armed service. A municipality by a
3/5 vote of its governing body or by a majority vote of the qualified electors may provide
service credit for not more than 6 years of active military service to the United States
government to a member who is employed subsequent to this military service upon
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payment to the retirement system of 5% of the member’s full-time or equated full-time
compensation for the fiscal year in which payment is made multiplied by the years of
service that the member elects to purchase up to the maximum. Service is not creditable
if it is or would be creditable under any other federal, state, or local publicly supported
retirement system. However, this restriction does not apply to those persons who have or
will have acquired retirement eligibility under the federal government for service in the
reserve. A member shall be given service credit for the time the member is absent from
active service without full pay on account of sickness or injury. If the absence from active
service is due to nonservice connected sickness or injury, not more than 60 days of the
absence shall be credited as service in any 1 calendar year, as determined by the
retirement board.

(h) Before the effective date of the member’s retirement as provided in this subsection,
but not after the effective date of the member’s retirement, a member may elect to
receive his or her benefit in a pension payable throughout the member’s life, called a
regular retirement pension, or the member may elect to receive the actuarial equivalent,
computed as of the effective date of retirement, of the member’s regular retirement
pension in a reduced retirement pension payable throughout the member’s life, and
nominate a survivor beneficiary, under an option provided in this subdivision. Upon the
death of a retirant who retires on or after July 1, 1975, and who is receiving a regular
retirement pension, his or her spouse, if living, shall receive a pension equal to 60% of the
regular retirement pension the deceased retirant was receiving. Benefits shall not be paid
under this subdivision on account of the death of a retirant if the member elected to
receive his or her pension under an option provided in this subdivision. As used in this
subsection, “spouse” means the person to whom the retirant was legally married on both
the effective date of retirement and the date of death. Except as otherwise provided in
this act, if a member fails to elect an option before the effective date of retirement, then
the pension shall be paid as a regular retirement pension. A member may elect 1 of the
following options:

(1) Option I. Upon the death of a retired member, his or her reduced retirement
pension shall be continued throughout the life of and paid to the person, having an
insurable interest in the retired member’s life, that the member nominated by written
designation executed and filed with the retirement board before the effective date of the
member’s retirement.

(77) Option II. Upon the death of a retired member, 1/2 of his or her reduced retirement
pension shall be continued throughout the life of and paid to the person, having an
insurable interest in the retired member’s life, that the member nominated by written
designation executed and filed with the retirement board before the effective date of the
member’s retirement.

(i) If a member continues in service on or after the date of acquiring 20 years of service
credit, does not have an option I election provided for in subdivision (j) in force, and dies
while in service of the municipality before the effective date of the member’s retirement,
leaving a surviving spouse, the spouse shall receive a pension computed in the same
manner as if the member had retired effective the day preceding the date of the member’s
death, elected option I provided for in subdivision (h), and nominated the spouse as
survivor beneficiary. Upon the death of the spouse the pension shall terminate. A pension
shall not be paid under this subdivision on account of the death of a member if benefits are
paid under subsection (2) on account of the member’s death.

() A member who continues in service on or after the date of acquiring 25 years of
service credit may, at any time before the effective date of the member’s retirement, by
written declaration executed and filed with the board in the manner and form prescribed
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by the board, elect option I provided for in subdivision (h) and nominate a survivor
beneficiary whom the board finds to be dependent upon the member for at least 50% of
the beneficiary’s support. If a member who has an option I election provided for in this
subdivision in force dies while in service before the effective date of the member’s
retirement, the member’s survivor beneficiary shall immediately receive the same pension
that the survivor beneficiary would have been entitled to receive under option I if the
member had retired pursuant to this act effective the day preceding the date of the
member’s death, notwithstanding that the member may not have attained 55 years of age.
If a member who has an option I election provided for in this subdivision in force
subsequently retires pursuant to this act, the member, within 90 days immediately
preceding the effective date of the member’s retirement, but not after the effective date
of the member’s retirement, may elect an option provided for in subdivision (h). The
option election is effective as of the effective date of the member’s retirement. A pension
shall not be paid under this subdivision on account of the death of a member if benefits are
paid under subsection (2) on account of the member’s death.

(k) If a retirant receiving a reduced retirement pension under subdivision (h)(¢) or (i7)
is divorced from the spouse who had been named the retirant’s survivor beneficiary under
subdivision (h)(?) or (i7), the election of a reduced retirement pension payment option shall
be considered void by the retirement system if the judgment of divorce or award or order
of the court, or an amended judgment of divorce or award or order of the court, described
in section 9 and dated after June 27, 1991 provides that the election of a reduced
retirement pension payment option under subdivision (h)(?) or (i%) is to be considered void
by the retirement system and the retirant provides a certified copy of the judgment of
divorce or award or order of the court, or an amended judgment of divorce or award or
order of the court, to the retirement system. If the election of a reduced retirement
pension payment option under subdivision (h)(7) or (ii) is considered void by the
retirement system under this subsection, the retirant’s retirement pension shall revert to
a regular retirement pension, including postretirement adjustments, if any, subject to an
award or order of the court as described in the public employee retirement benefit
protection act. The retirement pension shall revert to a regular retirement pension under
this subdivision effective the first day of the month after the date the retirement system
receives a certified copy of the judgment of divorce or award or order of the court. This
subdivision does not supersede a judgment of divorce or award or order of the court in
effect on June 27, 1991. This subdivision does not require the retirement system to
distribute or pay retirement assets on behalf of a retirant in an amount that exceeds the
actuarially determined amount that would otherwise become payable if a judgment of
divorce had not been rendered.

(2) Disability and service connected death benefits payable under this act are as
follows:

(a) To a surviving spouse, a duty death pension of the same amount each week as that
which has been paid the surviving spouse under the worker’s disability compensation act
of 1969, 1969 PA 317, MCL 418.101 to 418.941, to become due and payable on the
termination of the payments to the surviving spouse by a municipality under the worker’s
disability compensation act of 1969, 1969 PA 317, MCL 418.101 to 418.941, and to continue
for the surviving spouse’s life.

(b) If death results to a member in the line of duty, and the member leaves surviving
children, the children shall be paid a pension of the same amount as that which has been paid
to them as a weekly benefit under the worker’s disability compensation act of 1969, 1969
PA 317, MCL 418.101 to 418.941, to become due and payable upon termination of the
payments under the worker’s disability compensation act of 1969, 1969 PA 317, MCL 418.101
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to 418.941, and to continue to each surviving child until he or she attains 18 years of age,
or until his or her marriage or death before attaining 18 years of age.

(c) If death results to a member in the line of duty and the member leaves other
surviving dependents, the dependents shall receive a pension of the same amount as that
which has been paid to them as a weekly benefit under the worker’s disability
compensation act of 1969, 1969 PA 317, MCL 418.101 to 418.941, to become due and
payable upon termination of the payments under the worker’s disability compensation act
of 1969, 1969 PA 317, MCL 418.101 to 418.941, and to continue until the time the
retirement board determines that the need for a pension no longer exists.

(d) Upon the application of a member or the member’s department head, a member
who becomes totally incapacitated for duty by reason of a personal injury or disease
occurring as the natural and proximate result of causes arising out of and in the course of
the member’s employment by the municipality shall be retired by the retirement board.
The member shall be given a medical examination by a medical committee consisting of a
physician named by the retirement board, a physician named by the member claiming
benefits, and a third physician designated by the first 2 physicians named. The medical
committee, if determined by a majority opinion, shall certify in writing that the member
is mentally or physically incapacitated for the further performance of duty as a police
officer or fire fighter in the service of the municipality; that the incapacity is likely to be
permanent; and that the member should be retired. Upon retirement for disability as
provided in this subdivision, a member who has not attained 55 years of age shall receive
a disability retirement pension of 50% of the member’s average final compensation, which
shall be determined according to subsection (1)(f), and shall be payable until the member
becomes 55 years of age. Upon becoming 55 years of age, the disabled member shall
receive a disability retirement pension computed according to subsection (1)(e). In
computing the disability retirement pension, the member shall be given service credit for
the period of receipt of a disability retirement pension before attainment of 55 years of
age. If a member retired after attaining 55 years of age on account of disability, as
provided in this subdivision, the member shall receive a disability retirement pension
computed according to subsection (1)(e), notwithstanding that the member may not have
25 years of service credit. The disability retirement pension provided for in this
subdivision is subject to subdivisions (f) and (g).

(e) Upon the application of a member or the member’s department head, a member in
service who has 5 or more years of service credit and who becomes totally and
permanently incapacitated for duty by reason of a personal injury or disease occurring as
the result of causes arising outside the course of the member’s employment by the
municipality may be retired by the retirement board. The member shall be given a
medical examination by a medical committee consisting of a physician named by the
retirement board, a physician named by the member claiming benefits, and a third
physician designated by the first 2 physicians named. The medical committee, if
determined by a majority opinion, shall certify in writing that the member is mentally or
physically incapacitated for the further performance of duty as a police officer or fire
fighter in the service of the municipality, that the incapacity is likely to be permanent, and
that the member should be retired. Upon retirement for disability, as provided in this
subdivision, a member who has not attained 55 years of age shall receive a disability
retirement pension until the member becomes 55 years of age, recovers, or dies,
whichever occurs first, of 1.5% of the member’s average final compensation multiplied by
the number of years of service credited to the member. Upon becoming 55 years of age,
the member’s disability retirement pension shall be increased to 2% of the member’s
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average final compensation multiplied by the number of years of service credited to the
member at the time of his or her retirement. Upon retirement for disability as provided
in this subdivision, a member who is 55 years of age or older shall receive a disability
retirement pension computed according to subsection (1)(e). This subdivision is subject to
subdivisions (f) and (g).

(f) At least once each year during the first 5 years after the retirement of a member
with a disability retirement pension and at least once in every 3-year period after
disability retirement, the retirement board may, and upon the retired member’s
application shall, require a retired member who has not attained 55 years of age to
undergo a medical examination. The medical examination shall be given by or under the
direction of a physician, designated by the retirement board, at the place of residence of
the retired member or other place mutually agreed upon. If a retired member who has not
attained 55 years of age refuses to submit to the medical examination in the period, the
member’s disability retirement pension may be discontinued by the retirement board. If
the member’s refusal continues for 1 year, all the member’s rights to his or her disability
retirement pension may be revoked by the retirement board. If upon a medical
examination of the retired member the physician reports to the retirement board that the
retired member is physically capable of resuming employment in the classification held by
the member at the time of retirement, the member shall be restored to active service in
the employ of the municipality and payment of the disability retirement pension shall
cease if the report of the physician is concurred in by the retirement board. A retired
member restored to active service shall again become a member of the retirement system
from the date of return to service. The member shall contribute to the retirement system
after restoration to active service in the same manner as before the member’s disability
retirement. Service credited to the member at the time of disability retirement shall be
restored to full effect. The member shall be given service credit for the period the member
was receiving a duty disability retirement pension provided for in subdivision (d), but
shall not be given service credit for the period the member was receiving a nonduty
disability retirement pension provided for in subdivision (e). Amounts paid under the
worker’s disability compensation act of 1969, 1969 PA 317, MCL 418.101 to 418.941, to a
retired member shall be offset against and payable in place of benefits provided under this
act. If the benefits under the worker’s disability compensation act of 1969, 1969 PA 317,
MCL 418.101 to 418.941, are less than the benefits payable under this act, the amount to
be paid out of the funds of the retirement system shall be the difference between the
benefits provided under the worker’s disability compensation act of 1969, 1969 PA 317,
MCL 418.101 to 418.941, and the benefits provided in this act. Upon the termination of
benefits under the worker’s disability compensation act of 1969, 1969 PA 317, MCL 418.101
to 418.941, the benefits shall be paid pursuant to this act.

(g) Within 60 days before a member becomes 55 years of age, or before retirement
from service if retirement occurs after the member becomes 55 years of age, a disabled
member who is retired as provided in subdivision (d) or (e) may elect to continue to
receive a disability retirement pension as a benefit terminating at death, to be known as
a regular disability pension, or may elect to receive the actuarial equivalent, at that time,
of a regular disability pension in a reduced disability pension payable throughout life
pursuant to an option provided in subsection (1)(h). If a disabled member fails to elect an
option, as provided in this subdivision, before becoming 55 years of age or before
retirement, the member’s retirement pension shall be paid to the member as a regular
disability pension terminating at death. If a disabled member who has not elected an
option provided in subsection (1)(h) dies before the total of the member’s regular disability
pension payments received equals or exceeds the total of the member’s contributions
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made to the retirement system, the remainder, if any, shall be paid in a single sum to the
person or persons nominated by the member by written designation duly executed and
filed with the board. If there is not a designated person or persons surviving, then the
remainder, if any, shall be paid to the retired member’s legal representative or estate.

38.556a Municipality having population of 80,000 or more; applica-
bility of MICL 38.556(1)(h) to certain members.

Sec. 6a. In a municipality having a population of 80,000 or more, section 6(1)(h) shall be
applicable to any member who continues in service on or after the date he or she acquires
15 years of service credit.

38.556b Remarriage of surviving spouse; applicability of subsec-
tion (1) to municipality.

Sec. 6b. (1) Notwithstanding section 6 or any predecessor to section 6, the remarriage
of a surviving spouse shall not render the surviving spouse ineligible to receive a pension
described in section 6(1)(i) or a duty death pension described in section 6(2)(a). A
surviving spouse whose pension described in section 6(1)(i) or duty death pension
described in section 6(2)(a) was terminated due to the surviving spouse’s remarriage shall
be eligible to receive that pension or duty death pension beginning on the first day of the
month following the month in which written application for reinstatement is filed with the
board, but shall not be eligible to receive the pension or duty death pension attributable
to any month beginning before the month of reinstatement under this section.

(2) Beginning on the effective date of the amendatory act that amended this subsection,
the provisions of subsection (1) that apply to a surviving spouse who is eligible to receive
a pension described in section 6(1)(i) shall apply to a municipality upon approval by
resolution of the governing body of the municipality.

(3) Beginning on the effective date of the amendatory act that added this subsection, a
surviving spouse who is eligible to receive a duty death pension described in section 6(2)(a)
and who remarries after the effective date of the amendatory act that added this
subsection shall not be denied a duty death pension described in section 6(2)(a) by a
municipality because of the remarriage of the surviving spouse.

This act is ordered to take immediate effect.
Approved May 20, 2003.
Filed with Secretary of State May 20, 2003.

[No. 9]
(HB 4086)

AN ACT to amend 1949 PA 300, entitled “An act to provide for the registration,
titling, sale, transfer, and regulation of certain vehicles operated upon the public highways
of this state or any other place open to the general public or generally accessible to motor
vehicles and distressed vehicles; to provide for the licensing of dealers; to provide for the
examination, licensing, and control of operators and chauffeurs; to provide for the giving
of proof of financial responsibility and security by owners and operators of vehicles; to
provide for the imposition, levy, and collection of specific taxes on vehicles, and the levy
and collection of sales and use taxes, license fees, and permit fees; to provide for the
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regulation and use of streets and highways; to create certain funds; to provide penalties
and sanctions for a violation of this act; to provide for civil liability of owners and
operators of vehicles and service of process on residents and nonresidents; to provide for
the levy of certain assessments; to provide for the enforcement of this act; to provide for
the creation of and to prescribe the powers and duties of certain state and local agencies;
to impose liability upon the state or local agencies; to provide appropriations for certain
purposes; to repeal all other acts or parts of acts inconsistent with this act or contrary to
this act; and to repeal certain parts of this act on a specific date,” by amending section 255
(MCL 257.255), as amended by 1987 PA 34.

The People of the State of Michigan enact:

257.255 Valid registration plate required; exceptions; violation of
subsection (1) as misdemeanor; penalty; nonpayment of apportioned
fee under international registration plan as misdemeanor; penalty;
impoundment; towing and storage costs; care of load in vehicle;
impounded vehicle subject to lien; hearing; certification of
unpaid judgment; foreclosure sale.

Sec. 255. (1) Except as otherwise provided in this chapter, a person shall not operate,
nor shall an owner knowingly permit to be operated, upon any highway, a vehicle required
to be registered under this act unless there is attached to and displayed on the vehicle, as
required by this chapter, a valid registration plate issued for the vehicle by the
department for the current registration year. A registration plate shall not be required
upon any wrecked or disabled vehicle, or vehicle destined for repair or junking, which is
being transported or drawn upon a highway by a wrecker or a registered motor vehicle.

(2) Except as otherwise provided in this section, a person who violates subsection (1)
is responsible for a civil infraction. However, if the vehicle is a commercial vehicle which
is required to be registered according to the schedule of elected gross vehicle weights
under section 801(1)(k), the person is guilty of a misdemeanor punishable by imprisonment
for not more than 90 days or a fine of not more than $500.00, or both.

(3) A person who operates a vehicle licensed under the international registration plan
and does not have a valid registration due to nonpayment of the apportioned fee is guilty
of a misdemeanor, punishable by imprisonment for not more than 90 days, or by a fine of
not more than $100.00, or both. In addition, a police officer may impound the vehicle until
a valid registration is obtained. If the vehicle is impounded, the towing and storage costs
of the vehicle, and the care or preservation of the load in the vehicle shall be the owner’s
responsibility. Vehicles impounded shall be subject to a lien in the amount of the
apportioned fee and any fine and costs incurred under this subsection, subject to a valid
lien of prior record. If the apportioned fee, fine, and costs are not paid within 90 days after
impoundment, then following a hearing before the judge or magistrate who imposed the
fine and costs, the judge or magistrate shall certify the unpaid judgment to the
prosecuting attorney of the county in which the violation occurred. The prosecuting
attorney shall enforce the lien by foreclosure sale in accordance with the procedure
authorized by law for chattel mortgage foreclosures.

Effective date.
Enacting section 1. This amendatory act takes effect September 1, 2003.

This act is ordered to take immediate effect.
Approved May 20, 2003.
Filed with Secretary of State May 20, 2003.
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[No. 10]
(HB 4115)

AN ACT to amend 2001 PA 142, entitled “An act to consolidate prior acts naming
certain Michigan highways; to provide for the naming of certain highways; to prescribe
certain duties of the state transportation department; and to repeal acts and parts of acts
and certain resolutions,” (MCL 250.1001 to 250.1100) by adding section 79.

The People of the State of Michigan enact:

250.1079 “Veterans Memorial Highway."”

Sec. 79. Highway M-28, beginning at the eastern city limits of Ishpeming in Marquette
county and continuing west through Baraga county, Houghton county, Ontonagon county,
and Gogebic county to the intersection of highway M-28 and highway US-2, shall be
known as the “Veterans Memorial Highway”.

This act is ordered to take immediate effect.
Approved May 29, 2003.
Filed with Secretary of State May 29, 2003.

[No. 11]
(HB 4432)

AN ACT to amend 1956 PA 218, entitled “An act to revise, consolidate, and classify
the laws relating to the insurance and surety business; to regulate the incorporation or
formation of domestic insurance and surety companies and associations and the admission
of foreign and alien companies and associations; to provide their rights, powers, and
immunities and to prescribe the conditions on which companies and associations
organized, existing, o